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Administration	  Delays	  Part	  of	  ACA	  Employer	  Mandate	  
	  
The IRS announced yesterday (February 10, 2014) that some employers will 
have an additional year to comply with the employer mandate or play or 
pay rules.  Health care reform requires employers with 50 or more full-time 
employees (including full-time equivalent employees) to offer 
quality/affordable coverage or pay a penalty.  The employer mandate 
was supposed to become effective January 1, 2014, but, on July 9, 2013, 
the government delayed the implementation of the rules for all employers 
until 2015.  
  
The latest announcement delays the employer mandate for only those 
employers with less than 100 full-time employees.  The exemption for small 
employers (i.e. those with less than 50 full-time and full-time equivalents) 
remains in effect.  So what this means is that small employers are still 
exempt from the rules.  Employers with more than 50 and less than 100 full-
time or full-time equivalents will not have to comply with the employer 
mandate until 2016 while the largest employers (i.e. those with more than 
100 full-time or full-time equivalents) must comply with the employer 
mandate rules next year. 
  
One of the biggest unknowns is when the rules actually kicked in for 
employers sponsoring non-calendar year plans.  The announcement says 
that rules are effective for plan years beginning on or after January 
2015.  This means, for example, if the employer sponsors a group health 
plan on a June 1st basis, the employer would have to comply with the 
employer mandate on June 1, 2015, assuming the employer has more 
than 100 full- time or full-time equivalent employees. 
  
One thing that did not change is the definition of full-time 
employees.  Many people have criticized the definition of full-time as 
being 30 hours per week.  There has been talk of changing the definition 
to 40 hours per week but the latest set of rules retains the 30 hours per 
week definition. 
  



In addition to delaying the start date, yesterday's announcement also 
modified and clarified some of the previous rules.  For example: 
 
• The hours worked by volunteers for government or tax exempt entities 
(e.g. firefighters and emergency responders) do not count when 
determining if they are full-time employees. 
• Teachers and other educational employees cannot be treated as part-
time employees simply because their schools are closed part of the year. 
 
• Seasonal employees who work less than six months during the year are 
to be considered part-time employees The hours students work as part of 
a Federal or state sponsored work study programs do not count when 
determining if they are full-time employees. 
 
• When determining the hours worked by adjunct faculty the teacher 
should be credited with 2 1/4 hours for each hour of teaching or 
classroom time. 
 
• The rules also address employees working through staffing agencies. 
 
The employer mandate imposes two types of penalties.  The first penalty 
applies if the employer does not offer coverage to a certain percentage 
of the full-time employees.  Previously this penalty would have applied if 
the employer did not offer coverage to at least 95% of the full-time 
employees.  The new rules lower the percentage to only 70% of the full-
time employees to avoid this penalty.  The new rules also give employers 
additional time to offer coverage to the employees' dependents.  
  
Although this delayed effective date is welcomed news for employers 
with more than 50 and less than 100 full-time and full-time equivalent 
employees, the rules say employers can not reduce the number of 
employees or their hours to simply take advantage of the rules. 
  
The IRS rules are 227 pages long.  We will provide more details in the 
next few days on this important announcement.     	  
	  


